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Fill 
GENERAL SERVICES ADMINISTRATION 

Re: Request that EPA Implement Enforcement Action to Effectuate 
Remediation of Duane Marine Site in Perth Amboy, New Jersey 

Dear Ms. Kenny: 

We represent Landings at Harborside, which is the designated redeveloper for the East 
Area 2 Redevelopment Area in Perth Amboy, New Jersey. The Landings development will 
revitalize over die next eight years a 50-acre portion of the waterfront area in Perth Amboy, and 
will include approximately 2,100 residential units, retail space, commercial development, a hotel 
and many community facilities, including community parks and a waterfront esplanade. Among 
many properties included within this Redevelopment Area is the former Duane Marine site, 
which at one time housed a drum reclamation business. 

Through this letter, I am seeking your assistance in taking several steps which we 
strongly believe will facilitate the remediation and redevelopment of the Duane Marine property., 

A fire destroyed all of the operations at the Duane Marine site in 19S0, leaving numerous 
drums and tanks of chemical waste. When the site owners and operators refused to undertake 
cleanup, EPA initiated a Superfund surface removal action in approximately 1985 against a 
diverse group of potentially-responsible industrial parties ("PRPs") who had sent waste to the 
site for reclamation. These PRPs completed the surface removal in 1987. The site was never 
placed on the Superfund National Priorities List ("NPL"). 

In 1991, the PRP Group completed a remedial investigation/feasbility study for the site, 
but was not required to implement any subsurface remediation. Governmental lead agency 
responsibility for the site passed from EPA to the New Jersey DEP, but over the years no further 
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steps were taken to have the site remediated, and the subsurface remains in essentially the same 
state that was in in the late 1980's. 

In 2001, EPA initiated a program of testing at the site and in the adjacent Arthur Kill. 
The results of this testing persuaded the Federal Government that the site qualified for placement 
on the NPL, and in October 2001, a representative of the National Oceanic and Atmospheric 
Administration wrote to the DEP and indicated its support of placement of the site on the NPL. 
To our knowledge, the DEP has never responded to that letter. 

Our client (and it is my understanding the city of Perth Amboy as well) strongly oppose 
listing of the DUane Marine site on the NPL, believing that it will cripple our client's ability to 
develop the Duane Marine site and will similarly cripple the entire development of the Perth 
Amboy waterfront that is in Redevelopment Area 2. The NPL designation will stigmatize the 
Redevelopment Area, greatly impede the marketing of the Area and will create extreme 
difficulties in having the development funded. Furthermore, as we have experienced in the past, 
once a site is listed on the NPL, it is extremely difficult and cumbersome to have it delisted, so 
that even after the completion of remediation, the redevelopment of the property may be delayed 
for lone periods of time. Consequently, we have strongly communicated our opposition to NPL 
listing of the site to both the EPA and die DEP. 

However, as a result of my discussions this past Spring with EPA Region 2 Regional 
Counsel Walter Mugdan, he came up with a scenario which I believe could potentially greatly 
facilitate the remediation and development of the Duane Marine property. He suggested that if 
DEP were willing to return primary responsibility for the site to EPA, EPA, without placing the 
site on the NPL, could order the Duane Marine PRP Group to undertake the remediation of the 
site, pursuant to recently-enacted authority that would allow such actions to be taken without the 
need for NPL listing. As part of this plan, Landings at Harborside would enter into ar. 
administrative consent order with EPA that would result in substantial reduction or elimination 
of the liens that EPA previously placed on the Duane Marine property as a result of its prior 
enforcement actions, and would result in participation by Landings in the remedial action for the 
site. Among other things, we envision that Landings' participation would entail the construction 
of a bulkhead to act as an effective permanent barrier between the site and the Arthur Kill. 

We believe that the basic plan as set forth to me by Mr. Mugdan makes a great deal of 
sense, but it obviously requires concurrence by several divisions within EPA Region 2, as well as 
a willingness by DEP to return control over the Duane Marine site to EPA. 

Although there has been some basic discussion of this plan within EPA Region 2, it is my 
understanding that the parameters of the plan have never been formally agreed upon by the 
various affected EPA divisions, nor has it been formally presented to DEP. Therefore, I strongly 
suggest that a meeting (or if deemed more feasible a conference call) be set up to discuss the 
potential implementation of the plan between the various stakeholders in this matter, including: 
EPA representatives, DEP representatives, Landings representatives and representatives from the 
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City of Perth Amboy and the Perth Amboy Redevelopment Authority. Yoiir assistance in 
arranging this meeting will be most appreciated. 

The Perth Amboy redevelopment project represents a major Brownfields initiative that 
promises to bring a significant economic revitalizatjon to Perth Amboy. Landings, which does 
not currently own the Duane Marine property and thus is not a PRP, is nevertheless committed, 
pursuant to its Redevelopment Agreement, to redeveloping the Duane Marine site in a 
financially-viable manner, and we request the assistance of your Agency in effectuating that 
goal. 

I look forward to hearing from you in the very near future, 

WJF/rla 

cc: George J. Carfagno 
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